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Ottawa, Canada, 1976 


Dear Persons: 


The Person Papers are a means to an end. They are intended to bring some of the issues where 
inequality is still rampant to as wide a readership as possible. Many of these issues are little 
understood either because of their complexity or because they touch on rapidly changing 
societal values. The Person Papers deal with only a few of many crucial areas of discrimination. 
They are based on more detailed research which is freely available from the ACSW. 


Over the years equality has never been a hand-out: change has only come as the result of 
concerted effort and préssure. All of us must take part in making equality a reality. These issues 
affect all our lives. It’s up to us to speak out. 

The title of this series — The Person Papers — is a reference to the 1929 decision made by the 
Privy Council of England ruling that women were persons. The judgement of the Privy Council 
revised the Canadian Supreme Court decision and made women eligible for appointment to the 


Senate. 


ADVISORY COUNCIL ON THE STATUS OF WOMEN 
63 Sparks Street — Box 1541, Station B, Ottawa, Canada K1P 5R5 


The Advisory Council on the Status of Women 
The ACSW is a federal organisation whose mandate is both to 
advise the government of the actions it deems necessary to improve 
the position of women and to inform the public about matters of 
interest and concern to women. 


The ACSW is independent but it communicates its recommenda- 
tions to the government through the minister of Health and Welfare, 
who is responsible for the status of women. 


The Person Paper Series: 
Matrimonial Property 

Rape and Sexual Assault 

Fringe Benefits 

Birth Planning 

The Price of Maternity 

Taxational Untangled 

Health Hazards at Work 

The Family in the New Society 


The Person Papers were written and 
produced by Donelan Productions, Ottawa. 


Cover Photograph by Edith Dalschen. 
Illustrations by Madeleine Beaudry. 
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1. INTRODUCTION 


The many faces of discrimination 
Discrimination has many guises. 


In the area of birth planning, it has donned the shroud of silence. 
In the light of changing sexual mores, the Advisory Council on the 
Status of Women is at a loss to explain why this silence persists. 
But the results of such irresponsibility are quite plain for all to see 
— more and more unwanted pregnancies are shattering the lives of 
women and perpetuating oppression, the number of abortions 
rises markedly in Canada each year and the spread of venereal 
disease has reached epidemic proportions. 


But —it’s all hush-hush 
eae just another young unmarried mother in the distress centre -—she’ll be back in 


school next term, her child adopted, her psyche scarred for life; 


Dae just another quiet visit across the border; all can be arranged for a moderate fee. 
There are usually no complications, but just check into emergency in your home town if you 
have any trouble.... 


eke ae just another bold microbe on its merry round finding solace in the ignorance of its 
host as it multiplies to strike again.... 


Passing the birth planning buck 


Part of the reason for the silence lies in our societies’ inability to decide where the re- 
sponsibility lies; so the buck is passed from parents to teachers to church to governments 
with occasional recourse to the law. Let’s look briefly at the present situation. 


The law-—there is almost complete absence of laws and precedents in the area of birth 
planning. The resulting uncertainty leads to a reluctance to seek not only legal but also me- 
dical advice and treatment, and it leaves doctors in a legal limbo. 


The governments — the federal department of Health and Welfare and some provincial de- 
partments of health have taken limited responsibility for birth planning matters; so far their 
programmes are quite inadequate to meet the need for birth planning information, advice or 
devices as the following survey revealed: 


SURVEY: BIRTH PLANNING CLINICS 


Present Clinics Required Clinics* 


Nfld. 1 16 
Plea. O 4 
N.S. 2 25 
N.B. 1 21 
Que. 13 193 
Ont. 17 232 
Man. 6 32 
Sask. 6) 32 
Alta. 2 49 
B.C. 13 62 
Yukon and N.W.T. 1 2 (plus) 
Canada 56 668 


Survey by the Family Planning Federation of Canada. 
*Projected needs are based on each clinic serving 30,000 people. 
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The Education Systems —formal education in birth planning is 
also sporadic and inadequate. Provincial education de- 
partments are reluctant to assume full charge for thorough, 
compulsory family life and sex-education programmes for fear 
of trespassing on the hallowed domain of the home or church. 
This lack of responsibility means that most of the youth of Can- 
ada still learn about the most fundamental subject of re- 
production and birth planning the age-old way — from the misin- 
formed gossip of their peers. 


“| never promised you a rose garden” 


Thus, the Advisory Council finds that the hopes and dreams, 
the ambitions and aspirations of many women — young and not 
So young — are all too often shattered by unwanted pregnancy. 


Is it too much to suggest that this national ineptitude arises from 
discrimination against women? Can our society’s reluc- 


tance to take firm and widespread measures in the area of birth plan- 
ning be explained by the fact that it is women’s lives which are most af- 


fected by ‘the silence’? Surely if a vital and indispensable part of the 
work force was liable to be disrupted by unplanned pregnancy, the situ- 
ation would have been long since remedied? Surely in a well-planned, 
civilized democracy such as ours, birth planning should be a shared re- 
sponsibility between men and women with society providing the neces- 
sary information and facilities without much ado? How is it then, that we 
find the double standard flying full-mast and women left to carry the 


baby? 


2. BIRTH PLANNING METHODS 


The following summary of birth planning methods is included in in the hope that a similar 
openness will be adopted by federal and provincial government organisations. It is not intended 
to be a comprehensive technical guide. 


i) Natural Methods: Rhythm, Withdrawal and Abstention 


The rhythm method means that intercourse can only occur on the ‘safe’ days of the menstrual 
cycle. However this is most unreliable as women have been known to conceive on every non- 
menstrual day of the cycle, Withdrawal before ejaculation is also very precarious as well as 
unsatisfying. Only abstention is 100% safe! 
ii) Mechanical and Chemical Devices: the Diaphragm, the Condom, 

Contraceptive jelly or foam, the Interuterine device and the Pill 


The condom has the advantage of over-the-counter availability, ard as with the diaphragm, is 
relatively safe when used consistently along with contraceptive jelly or foam. The interuterine 
device (IUD) is safer in its protection, but it has the disadvantage that it must be fitted by a 
doctor, not all women are able to use it and it may cause internal damage or become dislodged. 
The pill is the most reliable of the scientific devices, but scientifically speaking it is still in its 
infancy; it is still being modified and its harmful side effects are still being discovered. 

iii) Surgical Measures: Vasecotomy and Tubal Ligation 

These surgical measures involve minor operations to male or female reproductive organs, and 
they cannot be reversed. In vasectomy the vas deferens of the male is severed and in tubal 
ligation the fallopian tubes of the female are tied. Obviously these measures which are 100% 
safe, will only be adopted when there is certainty that no further offspring are desired. Some 
physical and psychological side effects are presently being studied. 


Abortion 

Abortion is not included here as a method of birth planning, nor should it be considered as such. 
But unfortunately in the present state of ignorance of birth planning methods, coupled with 
some unreliability, abortion has become for some women a post-facto method of controlling 


pregnancy. 


3. BIRTH PLANNING AND THE LAW 


Historical Headstart 


Attempts to regulate conception are known to go back as far as the Greeks and Romans 
and yet it only became legal in Canada in 1969 to disseminate birth planning information. This 
‘Janey-come-lately’ of the statutes has not, however, resulted in the much-needed spread 
of information: still the media and print sources of information are reluctant to carry adver- 
tising, still thorough sex and family education courses are not mandatory in-all schools and 
colleges and, still federal and provincial governments have not taken a lead in promoting 
such programmes. 


“Consortium” does not include conception 


In the eyes of the law, the rights, duties and responsibilities which exist in marriage are 
called “consortium”. This includes companionship, love, affection, mutual services and ex- 
clusive sexual intercourse; any loss of “consortium” can result in a lawsuit. (This used to 
be the exclusive right of the husband but recent case-law extends the right to the wife also.) 


But ‘“‘consortium” does not include conception. In other words, it is 
not and never has been a legal offence for a married woman to 
take the measures she deems necessary and desirable in the area 
of birth planning. She is not obliged by law to inform her husband 
of these measures and his permission is not required for either 
contraception, abortion or sterilization. 


There is a prevailing myth, Supported by the practices of many hospitals and doctors, that 
the permission of the spouse is required for surgical measures in the area of birth planning. 
But there is nothing in the law to substantiate this, and should not be. 


Birth planning and doctors 


Doctors are however placed in a precarious limbo 
by the lack of laws with specific birth planning dic- 
tates. Far too much is left to the conscience of indi- 


/{ vidual doctors and thus the future of many women 

\ is subject to the whim or private beliefs of medical 

} ~ practitioners. Female patients should be able to ex- 

WP ae , i—~ J iy pect confidentiality from their doctors and a doc- 
i 
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tor’s responsibility to a female patient should not 


DOEGN’T WwoRK.. be expected to extend to her spouse. For this 


would imply that the husband has control over the reproductive organs of his wife. Much as 
a man may desire offspring, the only recourse he has is to divorce should his wife refuse to 
have his children. 


One law for the rich; another for the poor 


Regretably, studies indicate that it is more difficult for iow-income families both to obtain 
birth planning information and advice, and to obtain contraceptives. And obviously, it is 
these same families who can ill-afford unwanted pregnancies. Added to this, it is un- 
fortunate that the reliability of contraceptives increases with their cost. Thus it has been 
found that many low-income families simply cannot afford the pill or even the IUD and so 
are found using the contraceptives with a high failure rate. Families without health insur- 
ance are the most hard hit —for them pregnancy is ‘in the lap of the gods!’ 


The isolation factor 

Distance from urban centres also affects access to much needed birth planning information 
and devices. In rural communities either the work load of the local doctor or the social 
mores of the small community may accentuate the information blackout. There is also the 


problem of groups living in isolation caused by geographical or language barriers. For all 
these groups, there is an urgent need for free information, advice and contraceptive 
devices. 


Doctors and minors 


Although there is no legal way in which a doctor 
may be held responsible for fulfilling the requests 
and keeping the confidence of married patients, 
there are some possible areas of conviction 
where minors are concerned. Each province has 
legislated the age of majority and the age at which 
minors may receive treatment in the area of birth 
planning without parental consent. But whatever 
the age of majority, doctors could be charged with 
abetting juvenile delinquency or with professional 
misconduct if they provide contraceptive infor- 
mation or devices to minors or assist in obtaining 
abortions for minors. 


To date, no such action has been brought against 
a Canadian doctor, but the possibility of such a 
prosecution is surely a deterrent to doctors in providing the young with the birth planning 
help they are seeking. 


Birth planning and minors 


The question at issue is whether a minor can give valid consent to medical treatment. Some 
provinces have introduced special legislation allowing them to do so after a given age, but if 
this is not the case, doctors are liable to actions in damages for battery. 
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The statistics are horrifying 


The statistics for illegitimate births and abortions are a direct reflection of the lack of infor- 
mation and guidance available to young Canadians. But in an age when the religious and 
societal taboos against pre-marital sexual intercourse are breaking down and when there is 
a constant example of the new ‘freedom’ in the movies, media and literature, are these fig- 
ures really surprising? When the drinking age has been lowered to 18 in many provinces 
and drugs are easily obtainable what measures have been taken to ensure that the lives of 
young women are not irrevocably disrupted by unwanted pregnancy? 


The laws are out of date 


The law is a direct reflection of the hypocracy of society’s attitude to pre-marital sexual in- 
tercourse. Governments and parents are shirking their responsibility to inform and guide 
young Canadians. For as long as the proper measures are lacking, there is tacit acceptance 
of a deplorable situation. 


Proper sex education is essential 


The Council hopes to be able to use the example of countries where birth planning infor- 
mation is readily available to draw attention to Canada’s backwardness in this area. 


a 


But immediate measures can and should be taken. Either parents must face the facts and 
provide adequate information and protection to their children or the laws must be changed 
so that doctors are not open to charges of contributing to juvenile delinquency /f they take 
on the responsibility. 


The irresponsible attitudes which prevent provinces from enforcing thorough sex education 
courses must be opposed. Certainly the task of reconciling the variety of religious and so- 
cial mores that exist in Canada is a formidable one. But there is ample evidence that the 
young are more influenced by the tenure of the times than the tenets of their parents. This 
is no doubt a difficult acceptance for many adults, butis it any more difficult to see the suffering 
that society inflicts on an unwed mother. 


Training is essential 


BD Woe naccahcadenss 


Even where limited sex education is in the provincial curricu- 
lum, there is inadequate teacher preparation. Surely there 
would be an outcry if untrained teachers were allowed in any 
other area? This situation once again reflects the ambivalent 
attitude towards taking responsibility for our youth under- 
standing and enjoying their sexuality. 
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4. MAY WE FANTASIZE? 


The way it is.... 


A young boy watches television. He gets a lasting impres- 
sion of the Commercial use of the woman’s body. 


Children ask their parents where they came from. When 


the answer is postponed, they never ask again. As they WS 
gradually find out from their peers, the seeds of silence | 
and repression have been sown. WRERE PO BRS\ES CONE FROM /PAPoY 2 


A mother decides to tell her daughter about reproduction. She’s surprised to find how little 
she really knows herself, and how difficult it is to speak to her child of such intimacies. 

A teenage boy suspects he has venereal disease. He dare nct go to his family doctor for 
fear his parents will find out. He does not tell the women he may have infected. The epi- 
demic spreads. 

A teenage girl becomes pregnant. She suffers agonies as she doesn’t know where to turn 
for help. After her illegal abortion, she is told she will never be able to have another child. 
A teacher decides to answer the inquiries of the class and give a few sex education les- 
sons. An irate parent complains and the teacher’s contract is not renewed. 

A woman with four children goes to her doctor for contraceptive advice. She decides to 
have a tubal ligation but her husband will not sign the consent form which is said to be 
required. 

A doctor decides to follow his conscience and give illegal abortions. He spends a year or 
more in jail. 

Such things are happening every day in Canada. They are the results of the silence in the 
area of birth planning. Does it really have to be like this? 
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The way it could be.... 


In a changed climate of opinion all parents could enjoy teaching their children about re- 
production and birth planning. If they felt lacking in detailed information, they could have 
easy access to written materials or classes. Then children could develop a healthy, positive 
attitute to their sexuality, free of guilt. 


From the earliest grades, the school curriculum could include units on reproduction geared 
to the age of the students. It could be as natural a topic as any other and be reinforced by 
parental co-operation. 


In teacher-training institutes, there could be a compulsory course on reproduction so that 
all teachers would be trained and confident to instruct their students. 


The media could treat dissemination of information about birth planning as naturally as any 
other subject. There might have to be a regulatory body to eliminate the exploitation of sex 
and other harmful distortions. 

There could be sufficient clinics across Canada so that free birth planning information, ad- 
vice and contraceptives could be readily available to everyone, and everyone would be ad- 
vised of their existence and location. 


Guidelines could exist to standardize the practices of doctors in the area of birth planning, 
and if necessary adherence to the guidelines could be monitored. 


A campaign could be launched to eliminate venereal disease 
through compulsory and regular checkups. It worked for other 
epidemics. 


ONLY YOU CAN 
PREVENT 


All areas of the law concerning birth planning could be recon- 
structed so that there is no further doubt as to the legality of 
any practices. 


The shroud of silence could be lifted. 


Why on earth not? 
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9. ACSW RECOMMENDATIONS 


The Advisory Council concludes that attitude change is basic to all other change in the are of 
birth planning. 


There must be a recognition and acceptance of the fast growing and disastrous results of 
lack of education, information and access to birth planning information and devices. Where 
the young are concerned, this must be rectified by proper education in schools, colleges 
and training institutions. 


The Advisory Council recommends that the legislative silence and differing provincial 
treatment of minors should be immediately rectified. 


Although the definition of minor varies from province to province, doctors are liable to 
charges of battery or abetting juvenile delinquency if they give birth planning devices or in- 
formation without parental consent. Naturally, this places the most reliable source of med- 
ical advice in jeopardy. 

The Advisory Council recommends that standard rules of consumer protection should be 
applied to birth planning devices. 


At present, it is not mandatory that failure rates, side effects and expiry dates be on the 
packaging of contraceptive drugs and devices. This is a flagrant neglect of the rights of 
consumers and should be rectified by the federal government immediately. 


The Advisory Council recommends that governments provide free contraceptives and make 
family planning information more available. 


Only by widespread and free access to birth planning information and devices will the 
present discrimination against some groups of women be eliminated. 


The Advisory Council recommends that the federal department of Health and Welfare 
should subsidize a national publicity campaign on birth planning in the mass media. 


At present, radio and television do not publicize contraceptive information. Such pre- 
ventative facts are deemed to have less commercial value than the news or dramas, the human 
life stories of unwanted pregnancies, it seems. 

The Advisory Council recommends that abortion should be removed from the Criminal Code 
of Canada. 

This recommendation is in line with the Council’s view that abortion should be a matter for the 
individual conscience of a woman and not for Criminal Code legislation. 
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For further information on topics discussed in THE PERSON PAPERS send for the free ACSW 
research papers from The Advisory Council on the Status of Women, Box 1541, Station B, 63 


Sparks Street, Ottawa K1P 5RS5. 


Matrimonial Property 

“Background Notes on Matrimonial Property 
Rights”, by Marcia H. Rioux (December 1974) 
“Notes on Selected Federal Statutes Recognizing 
Common-law Relationships”, by Henri Major (July 
1975) 

“A Definition of Equity in Marriage’, ACSW policy 
paper (May 1976) 


Rape and Sexual Assault 


“The Web of the Law: A Study of Sexual Offences in 
the Canadian Criminal Code’, by Marcia H. Rioux 
(September 1975) 


“When Myths Masquerade as Reality: A Study of 
Rape”, by Marcia Rioux (April 1975) 
“Rationalisation of Sexual Offences in the Criminal 


Code: ACSW Recommendations”, (September 
1976) 

Fringe Benefits 

“Sex Discrimination in Fringe Benefits”, 


by Marianne Bossen (February 1975) 


Birth Planning 

“Notes on the Law of Birth Planning in Canada”, by 
Henri Major (August 1975) 

“Abortion in Canada: Background Notes on the 
proposed amendments to the Criminal Code”, by 
Louise Dulude (November 1975) 

“Background Notes on Family Planning, and Con- 
ception and Birth Control”, by Mary Pearson (March 
1975) 


The Price of Maternity 


“Maternity Leave and Benefits’, by Elsie Robindaine- 
Saumure (February 1976) 
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“Maternity Leave, Benefits and Related Issues: 
ACSW Recommendations”, (September 1976) 


Taxation Untangled 


“Women and the Personal Income Tax System” by 
Louise Dulude (May 1976) 


Health Hazards at Work 


“Occupational Health Hazards of Women: An Over- 
view”, by Anne George (January 1977) 


The Family in the New Society 

“New Directions for Public Policy: A Position Paper 
on the One-parent Family”, by S. June Menzies 
(April 1976) 

“Study Paper on Divorce”, by Marcia H. Rioux (June 
1976) 

“Divorce Law Reform: ACSW Recommendations”, 
(September 1976) 


Of Related Interest 

“Women in the Public Service: An analysis of 
Employment Statistics 1972-1974”, by Monica 
Townson (September 1975) 

“A Review of Appointments within the Power of the. 
Federal Government to Boards, Commissions, 
Councils, Committees and Corporations’, by 
Marcia H. Rioux and Mary Pearson (December 
1975) 

“Notes on the Family Court”, by Henri Major (June 
1974) 

“Background Notes on Areas of Federal and Provin- 
cial Jurisdiction in Relation to Family Law”, by Henri 
Major (August 1974) 
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